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Agency for the Cooperation of Energy Regulators

Privacy Statement
for the processing of personal data related to the Declaration of Interests and the Curriculum Vitae of Senior Management of the Agency for the Cooperation of Energy Regulators
Pursuant to Article 298(1) of the Treaty on the Functioning of the European Union “in carrying out their missions, the institutions, bodies, offices and agencies of the Union shall have the support of an open, efficient and independent European administration.”

Pursuant to Recital 18 of Regulation (EC) No 713/2009 “The Agency should have the necessary powers to perform its regulatory functions in an efficient, transparent, reasoned and, above all, independent manner. The independence of the Agency from electricity and gas producers and transmission and distribution system operators is not only a key principle of good governance but also a fundamental condition to ensure market confidence”. 
As staff member, the members of the senior management have the obligation to carry out his/her duties independently, objectively, impartially, and in keeping with his/her duty of loyalty to the European Union. This principle has been laid down in various articles of the Staff Regulations and the Conditions of Employment of Other Servants (CEOS), which apply to the staff of the Agency pursuant to Article 28 of Regulation (EC) No 713/2009 (cf. Articles 11, 11a, 12, 13, 15, 16, 17 and 19 of the Staff Regulations).

The specific duty to submit a declaration of interest is laid down in Chapter 4.1 of the Annex to AB Decision n˚ 02/2015 of the Administrative Board of the Agency for the Cooperation of Energy Regulators of 31 January 2015 laying down a policy for the prevention and management of conflicts of interest, which was on its turn based on Article 28 of Regulation (EC) No 713/2009.

In addition, it may be noted that the European Parliament, in its Decision of 3 April 2014 on discharge in respect of the implementation of the budget of the European Agency for the Cooperation of Energy Regulators for the financial year 2012 (C7-0328/2013 – 2013/2240(DEC)) observed that the CVs of Senior management are not publicly available, and called on the Agency to remedy the situation as a matter of urgency. 

In particular, the European Parliament, at point 11 of the above mentioned Decision, observed that “the CVs and declarations of interests of the Board of Regulators' members, the Director, senior management and the experts participating in the Agency's expert groups, as well as the CVs of the Administrative Board and Board of Appeal's members are not publicly available; calls on the Agency to remedy the situation as a matter of urgency.”
Each member of the Senior Management shall therefore make a written declaration of interests indicating any interests which may be considered prejudicial to his independence or any direct or indirect interest which might be considered prejudicial to his/her independence, as defined in the Policy for the prevention and management of conflicts of interest. The declarations shall be made public annually. 

The Curriculum Vitae of the members of the Senior Management shall also be collected and published annually so as to ensure full transparency and, in particular, the possibility for the public to verify the information provided in the declaration of interests. 

As a consequence personal data needs to be collected and further processed by the Agency. 
Below you will find more information about the processing and the Data Protection safeguards put in place by the Agency to make sure any processing of your personal data is in line with Regulation (EC) No 45/2001 on the protection of individuals with regard to the processing of personal data by the Community
 institutions and bodies and on the free movement of such data.

2.
What personal information do we collect, for what purpose and through which technical means? 

2.1
Identification Data 

The personal data collected and further processed are the data necessary to fulfil the obligations provided by Article 14(5) of Regulation (EC) No 713/2009 such as:

For the Declaration of Interests:

· Name and Surname;

· Position/involvement in the Board or Agency;

· Any interest that the data subject considers prejudicial to his/her independence in the performance of his/her duties as a Senior Manager of the Agency for the Cooperation of Energy Regulators, such as:

· Private interests, including interests held by their close family members (spouse, partner and/or dependent children) such as:

· Employment held or any other professional relationship entered into in the recent past (it is suggested that this covers current interests as well as those held over at least the last five years), including consultancy, legal representation or advice with natural or legal entities or organizations with an interest in the field of activity of the Agency;

· Membership of managing bodies, advisory body or equivalent structure in entities or organisations active in a field of activity of the Agency or having voting rights in such organisations;

· Membership or affiliations creating a potential conflict of interests;

· Research funding in the forms of grants, rents, sponsorships, fellowships, non-monetary support received from entities or organisations active in a field of activity of the Agency;

· Investments in a commercial entity with an interests in the field of activity of the Agency, including holding of stocks and shares, stock options, equity, bonds, partnership interest in the capital of such undertaking, one of its subsidiaries or a company in the capital of which it has a holding and which amounts to more than 10,000 EUR per commercial entity or entitling to a voting right of 5% or more in such commercial entity. 

· Any other interest that the data subject considers prejudicial to his/her independence in the performance of his/her duties as a Senior Manager of the Agency for the Cooperation of Energy Regulators.

· Signature.

For the Curriculum Vitae, the following personal data are collected:

· name and surname;

· position in the Agency’s Organisation

· professional experience;

· education;

· trainings and seminars;

· publications.

2.2
Purposes

The DoIs and CVs of the Agency’s senior management are collected each year and this during the entire length of their employment with the Agency in order to ensure the independence of the decision-making process of the Agency through the prior detection of potential or actual conflict of interests by the organs of the Agency.

The publication of the current DoIs and CVs on the Agency’s website aims to facilitate prior and/or ex-post detection of potential or actual conflict of interests of the decision-making bodies and organs of the Agency.

Both activities aim to ensure the independence and integrity of the decision-making bodies and organs of the Agency, and, therefore, overall accountability of the Agency towards the public.
3.
Who has access to your information and to whom is it disclosed?

The DoI statement and the CV will be added to the personal file of the member of the senior management. The data will be stored and locked physically in a safe accessible only to the HR team of the Agency.

The data will also be uploaded electronically in a Register of Declarations, accessible on a restricted domain only to Agency personnel who are authorised hereto (i.e., for the Heads of Department, the Director and a legal advisor, as well as the member(s) of the HR team responsible for the personal file of the staff member concerned; for the Director, the personal data will be accessible to the Administrative Board, as well as the member(s) of the HR team responsible for his personal file).

Finally, the DoI and CV (without signature) will also be accessible to the public for the relevant calendar year on the Agency website. They will subsequently be substituted by those related to the following year. 
Declarations of Interests and Curriculum Vitae, both in their confidential and non-confidential version, may be transferred to bodies in charge of a monitoring or inspection task in conformity with Union law, including the European Court of Auditors, the Internal Audit Service, the Internal Audit Capability, OLAF, the European Ombudsman and the European Data Protection Supervisor.

4.
How do we protect and safeguard your information? 

The collected personal data and all information related to the above mentioned processing activity are stored on the servers of the Agency, in a secured area. 
Prior to release, the Agency undertakes to adopt a number of measures in order to ensure that the processing activity is lawful and secure. 

The Agency deems appropriate to review the data contained in both the declaration of interests and the Curriculum Vitae as regards their necessity so as to ensure that unsolicited data are not processed. Unsolicited data are, therefore, removed and deleted from the Register of the Agency. 

In addition, the Agency requires the members of the Senior Management to provide also a non-confidential version of the declaration of interests for publication on the website of the Agency, inviting the members of the Senior Management to remove their signature for security purposes.

The hard copy DoI forms and CVs will be stored in a safe, secured by a code known only to HR personnel. The scanned versions of the DoI forms and CVs will be uploaded in a Register of Declarations, to which limited access rights apply (i.e., only the Authorised Staff Members of the Agency mentioned in section 3). 

Further to publication, there cannot be any unauthorised access. No modifications of the data will be possible unless requested according to Regulation 45/2001.

5.
How can you verify, modify or delete your information? 

In case you want to verify which personal data is stored on your behalf by the responsible controller, have it modified respectively corrected or deleted, please contact the Controller by using the Contact Information below and by explicitly specifying your request. 

Special attention is drawn to the consequences of a request for deletion, in which case any trace to be able to contact you will be lost. 

If you feel your Data Protection rights have been breached you can file a complaint with the Agency’s Data Protection Officer (dpo@acer.europa.eu) or have recourse to the European Data Protection Supervisor
.

6.
How long do we keep your data? 

The confidential and non-confidential personal data are kept until 10 years after the termination of the employment or as of the last pension payment. 

Old declarations are removed from the Agency’s website, but stored and archived by the Agency during the above-mentioned period for auditing purposes, after which they are destroyed.
7.
Contact Information 

In case you wish to verify which personal data is stored on your behalf by the responsible controller, have it modified, corrected, or deleted, or on your rights, feel free to contact the following contact person, operating under the responsibility of the Controller, using the following details: 
Director’s Office

Mr Andrej BELOGLAVEC
E-mail: Andrej.BELOGLAVEC@acer.europa.eu
Postal address:

Trg Republike 3

1000 Ljubljana 
Slovenia

8.
Recourse 

Remarks and complaints can be addressed to the Agency’s Data Protection Officer:

Data Protection Officer

E-mail: DPO@acer.europa.eu
Postal address:

Agency for the Cooperation of Energy Regulators

Trg Republike 3

1000 Ljubljana

Slovenia

Complaints can also be addressed to the European Data Protection Supervisor.
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� With effect from 1 December 2009, the Treaty on the Functioning of the European Union ("TFEU") has introduced certain changes, such as the replacement of "Community" by "Union" and "common market" by "internal market". The terminology of the TFEU will be used throughout this privacy statement.


� � HYPERLINK "http://www.edps.europa.eu" �http://www.edps.europa.eu�. 
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